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Status 



1)13 Responsive to communication(s) filed on 31 October ?nnz 
2a)D This action is FINAL. 2b)S This action is non-final. 

S ' nc « this a PP |ication * h condition for allowance except for forma, matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4M Claim(s) 4£62 is/are pending in the application. 
_ 4a) Of the above claim(s) 4±47 is/are withdrawn from consideration 

5) U Ciaim(s) is/are allowed. 

6) E Claim(s) 4£62 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawings filed on is/are: a)D accepted or b)Q objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

1DD The oath ordeclaraHon rs objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

12)D I Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f) 
a)DAII b)D Some *c)d None of: S"»WWor(t). 

1 •□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No 

3. U Cop.es of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)) 
* See the attached detailed Office action for a list of the certified copies not received 
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The Office action mailed 9/1 9/2005 was based on the originally filed claims 1 -43 
instead of the preliminary amended claims 44-62 because the preliminary amendment 
was not scanned into the system. The Office action mailed on 9/19/2005 therefore is 
withdrawn. 

In the amendment filed on 2/9/2004, "now U.S. Patent No. 6,023,753" second 
occurrence in line 3 of the specification should be deleted. 

Claims 1-43 have been cancelled. New claims 44-62 have been entered. The 
pending claims are 44-62. Claims. 

Claims 44-47 were presented previously in the immediate parent 10/036,789 as 
claims 53-56 which were cancelled. Claims 48-62 are newly submitted new claims. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121 : 
Claim 44 - drawn t0 a method of forming clusters of processing elements, 
classified in class 712, subclass 10. 
II. Claims 45-47, drawn to an array processor having columns and rows 
arranged in clusters PE (i+aXModNj^aXModN), classified in class 712, 
subclass 13. 

. HI. Claims 48-62, drawn to an array processor having processing elements 
and cluster switches for inter and intra cluster connections between 
processing elements, classified in class 712, subclass 1 1 . 

The inventions are independent or distinct, each from the other because: 



Application/Control Number: 10/774,815 Pa 3 

Art Unit: 2155 

Inventions I, II and III are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct if they do not 
overlap in scope and are not obvious variants, and if it is shown that at least one 
subcombination is separately usable. In the instant case, subcombination I, II each has 
separate utility such processing elements arranged in star clusters and not columns and 
rows. See MPEP § 806.05(d). 

Because these inventions are independent or distinct for the reasons given 
above and have acquired a separate status in the art in view of their different 
classification, restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1 .143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
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unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C.1 03(a) of the other invention. 

During a telephone conversation with Joseph B. Agusta on 4/4/2006 a 
provisional election was made without traverse to prosecute the invention of Group III, 
claims 48-62. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 44-47 are withdrawn from further consideration by the examiner, 
37 CFR 1 .142(b), as being drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Claims 44-47 have been withdrawn from consideration. Applicants are requested 
to cancel the non-elected claims 43-47. The active claims are 48-62. 

The information disclosure statement filed 3/8/2004 fails to comply with 37 CFR 
1.98(a)(2), which requires a legible copy of each cited foreign patent document; each 
non-patent literature publication or that portion which caused it to be listed; and all other 
information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. The 
references in the IDS are not found in the parent application because they are cited the 
fist time. 
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Claims 48-53 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The "wherein clause" in line 6-8 of claim 48 is not understood. 

In claim 49, the second plurality of processing elements are not a cluster 
because they do not have a cluster switch. The second plurality of processing elements 
are no more than a subgroup of the first plurality of processing elements. 

Claims 1, 6 and 13 of prior U.S. Patent No. 6,892,291 or claims 1-3, 13, 15 of 
prior U.S. Patent No. 6,338,129 or claims 5-7, 14-16, and 25-26 contain every element 
of claims 48-60 of the instant application and as such anticipate claims 48-62 of the 
instant application. 

"A later patent claim is not patentably distinct from an earlier patent claim if the later 
claim is obvious over, or anticipated by, the earlier claim. In re Lonai . 759 F.2d at 896, 
225 USPQ at 651 (affirming a holding of obviousness-type double patenting because 
the claims at issue were obvious over claims in four prior art patents); In re Berg . 140 
F.3d at 1437, 46 USPQ2d at 1233 (Fed. Cir. 1998) (affirming a holding of obviousness- 
type double patenting where a patent application claim to a genus is anticipated by a 
patent claim to a species within that genus). " ELI LILLY AND COMPANY v BARR 
LABORATORIES, INC., United States Court of Appeals for the Federal Circuit, ON 
PETITION FOR REHEARING EN BANC (DECIDED: May 30, 2001). 

The claims of each of the above patents recite an array processor comprising 
clusters of processing elements, a plurality of cluster switches for bridging 
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communication between processing elements of the same and different clusters. 
Cluster control line for carrying control signal is inherent in a cluster switch of an array 
processor for bridging communication between processing elements of the same and 
different clusters. Note that cluster switch is a digital component. All digital components 
are inherently controlled by signals carried on control lines. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 48-51 , 54-59 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Barker (USP 5,717,943). 

With respect to claims 48-49, 54 and 50-62, see at least Figure 18 and the 
description thereof in Barker. Barker teaches an array processor (Fig. 18) comprising a 
plurality of cluster elements (Clusters 0-N), a plurality of cluster switches (cluster 
controllers 0-N). Cluster control line for carrying control signal is inherent in a cluster 
switch of an array processor for bridging communication between processing elements 
of the same and different clusters. Note that cluster switch is a digital component. All 
digital components are inherently controlled by signals carried on control lines. 

As to claim 50, no patentable is given to identifier because it has no function. 

As to claims 51 and 55, 58, 59, no patentable is given to matrix coordinate 
because it has no function. 
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As to claims 56-57, the array processor of Barker is also two dimensional (see 
Figure 10) with each of the processing elements connected to its four sides (North, 
East, South and West) of neighbor. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID Y. ENG whose telephone number 
is 571-272-3984. The examiner can normally be reached on M-F from 
8AM to 3PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SALEH NAJJAR, can be reached on 571-272-4006. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



DAVID Y. ENG 
PRIMARY EXAMINER 




